§3430.4

Secretarial withdrawal of lands cov-
ered by a preference right lease appli-
cation (assuming commercial quan-
tities will be shown) while the Sec-
retary seeks congressional authoriza-
tion for purchase or condemnation of
the applicant’s property, lease or other
rights.

(3) The authorized officer shall pre-
pare a cumulative impact analysis in
accordance with 40 CFR 1508.7 and
1508.25 that examines the impacts of
the proposed action and the alter-
natives when added to other past,
present, and reasonably foreseeable fu-
ture actions, regardless of what agency
(Federal or nonfederal) or person un-
dertakes such other actions.

(i) The cumulative impact analysis
shall include an analysis of the com-
bined impacts of the proposed pref-
erence right leasing with the mining of
currently leased coal and other reason-
ably foreseeable future coal develop-
ment, as well as other preference right
leasing in the area under examination.

(i) The cumulative impact analysis
shall also examine the impacts of the
proposed preference right leasing in
conjunction with impacts from non-
coal activities, such as mining for
other minerals, other projects requir-
ing substantial quantities of water, and
other sources of air pollution.

(4) When information is inadequate
to estimate impacts reasonably, the
authorized officer shall comply with
the provisions of 40 CFR 1502.22(b).

(5) Each environmental impact state-
ment shall be prepared in accordance
with the Council of Environmental
Quality’s National Environmental Pol-
icy Act regulations, 40 CFR part 1500.

[44 FR 42628, July 19, 1979, as amended at 47
FR 33143, July 30, 1982; 52 FR 25798, July 8,
1987]

§3430.4 Final showing.

§3430.4-1 Request for final showing.

(a) Upon completion of the environ-
mental assessment or impact state-
ment on the application, the author-
ized officer shall, if not previously sub-
mitted, request a final showing by the
applicant.

(b) The authorized officer shall trans-
mit to the applicant, separately or

43 CFR Ch. Il (10-1-03 Edition)

with a request for a final showing, the
following:

(1) The proposed lease form, includ-
ing any proposed stipulations; and

(2) A copy of the environmental as-
sessment or impact statement on the
application including a map or maps
showing all areas subject to specific
conditions or protective stipulations
because they have been assessed or des-
ignated to be unsuitable for all or cer-
tain stipulated methods of coal mining,
or because of other identified values
that are not embodied in the
unsuitability criteria in subpart 3461 of
this title.

(c) The authorized officer shall proc-
ess all preference right lease applica-
tions, except for those preference right
lease applications numbered F-029746
and F-033619, in accordance with the
following standards and procedures:

(1) The authorized officer shall trans-
mit a request for final showing to each
applicant for each preference right
lease application for which it proposes
to issue a lease.

(2) Copies of each request shall be
sent to all interested parties.

(3) The request shall contain pro-
posed lease terms and special stipula-
tions;

(d) Within 90 days of receiving the
proposed lease form, the applicant
shall submit the following information:

(1) Estimated revenues;

(2) The proposed means of meeting
the proposed lease terms and special
conditions and the estimated costs
that a prudent person would consider
before deciding to operate the proposed
mine, including but not limited to, the
cost of developing the mine, removing
the coal, processing the coal to make it
salable, transporting the coal, paying
applicable royalties and taxes, and
complying with applicable laws and
regulations, the proposed lease terms,
and special stipulations; and

(3) If the applicant intends to mine
the deposit in the lands covered by a
preference right lease application as
part of a logical mining unit, the appli-
cant shall include the estimated costs
and revenue of the combined mining
venture.

(e) The applicant may withdraw any
lands from the application and delete
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them from the final showing if the ap-
plicant is no longer interested in leas-
ing such lands or if such lands would be
subject to special conditions or protec-
tive stipulations and the cost of mining
the lands subject to these conditions or
protective stipulations would adversely
affect the commercial quantities deter-
mination.

(f) The applicant may delete any area
subject to special conditions or protec-
tive stipulations, because it has been
assessed to be unsuitable or otherwise,
and the costs of mining subject to the
conditions or protective stipulations,
from the final showing required by
paragraph (c) of this section.

(g) All data submitted by the pref-
erence right lease applicant that is la-
beled as privileged or confidential shall
be treated in accordance with the pro-
visions of part 2 of this title.

[44 FR 42628, July 19, 1979, as amended at 47
FR 33143, July 30, 1982; 52 FR 25799, July 8,
1987]

§3430.4-2 Additional information.

(a) If the applicant for a preference
right lease has submitted timely, some,
but not all of the information required
in §3430.4-1 of this title, the authorized
officer shall request additional infor-
mation and shall specify the informa-
tion required.

(b) The applicant shall submit any
requested additional information with-
in 60 days of the receipt of the request.
The authorized officer may grant one
60-day extension if the applicant files a
written request within the first 60-day
period.

§3430.4-3 Costing document and pub-
lic review.

(a) The authorized officer shall pre-
pare a document that estimates the
cost of compliance with all laws, regu-
lations, lease terms, and special stipu-
lations intended to protect the envi-
ronment and mitigate the adverse envi-
ronmental impacts of mining.

(1) The costs shall be calculated for
each of the various numbered subject
areas contained in §3430.4-4 of this
title.

(2) The authorized officer’s estimated
costs of compliance may be stated in
ranges based on the best available in-
formation. If a range is used, hel/she

§3430.4-3

shall identify the number from each
range that the authorized officer pro-
poses to use in making the determina-
tion whether a particular applicant has
identified coal in commercial quan-
tities.

(b) The authorized officer shall pro-
vide for public review of the costs of
environmental protection associated
with the proposed mining on the pref-
erence right lease application area.

(1) The authorized officer shall send
the Bureau’s cost estimate document
to the preference right lease applicant
and provide at least 30 days for the ap-
plicant to review said document before
a notice of availability is published in
the FEDERAL REGISTER. Comments sub-
mitted by the applicant, and the Bu-
reau’s response to the comments, shall
be made available to the public for re-
view and comment at the time the cost
estimate document is made available.

(2) The authorized officer then shall
publish in the FEDERAL REGISTER a ho-
tice of the availability of the Bureau’s
cost estimation document.

(3) The authorized officer also shall
send the cost estimation document to
all interested parties, including all
agencies, organizations, and individ-
uals that participated in the environ-
mental impact statement or the
scoping process.

(4) Copies of the cost estimation doc-
ument shall be submitted to the Envi-
ronmental Protection Agency.

(5) The public shall be given a period
of not less than 60 days from the date
of the publication of the notice in the
FEDERAL REGISTER to comment on the
Bureau’s cost estimates.

(c) The cost estimate document and
all substantive comments received (or
summaries thereof if the response is
voluminous) shall be part of the Record
of Decision for the preference right
lease application(s) (See 40 CFR 1505.2).

(1) The authorized officer shall re-
spond to each substantive comment in
the Record of Decision by modifying or
supplementing his/her cost estimates,
or explaining why they were not modi-
fied or supplemented in response to the
comments.

(2) The authorized officer shall sub-
mit a copy of the Record of Decision
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